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The day with the single-
greatest number of 
mentions was Sept. 9, 
when Leslie Moonves, 
chairman and chief 
executive of CBS, 
resigned amid 
allegations of sexual 
misconduct.

#MeToo

Day

https://www.reuters.com/article/us-cbs-moonves-settlement/cbs-ceo-moonves-resigns-amid-new-allegations-of-sexual-misconduct-idUSKCN1LP0W8


Harassment is a form of employment discrimination that violates Title 
VII of the Civil Rights Act of 1964, the Age Discrimination in 
Employment Act of 1967, (ADEA), and the Americans with Disabilities 
Act of 1990, (ADA).

Harassment is unwelcome conduct that is based on race, color, religion, 
sex (including pregnancy), national origin, age (40 or older), disability 
or genetic information. Harassment becomes unlawful where:
1) enduring the offensive conduct becomes a condition of continued 

employment, or 
2) the conduct is severe or pervasive enough to create a work 
environment that a reasonable person would consider intimidating, 
hostile, or abusive.

Harassment Is:

https://www.eeoc.gov/laws/types/harassment.cfm

https://www.eeoc.gov/laws/types/harassment.cfm


#MeToo 
Legal 

Aspects

• What happened: type of conduct 
and severity of actions

• Where / when did it happen: 
during or after work, within 
traditional job duties

• Persons involved: peer, supervisor, 
external contractor, unrelated 3rd

party, multiple people  

• Response: conversation with HR 
and actor or legal action; 
containing conversation and 
confidentiality

• Applicable framework of laws: 
organizational policies, state law, 
federal law (FAA, Title VII, ADA, 
class action) 

• Financial implications: financial 
settlement, tax implications



Investigations in 
anticipation of 

Litigation vs. a Root 
Cause Analysis or a 

Fact-Finding 
Investigation

Requirements and 
Thresholds for 

Harassment 
Investigations

An Investigator’s 
role in a Culture 

Audit

#MeToo Allegations



1. Investigator selection:

1. We are all impartial fact-finders, choose the right one for the job

2. Confidentiality and sensitivity:

1. Begin and end with confidentiality.

2. Make a plan and work with Counsel to scope the investigation 

appropriately.

3. Be familiar with the laws and rules involved in the allegation.

3. The Investigation:

1. Immediate review of the allegations upon receipt of the complaint. 

2. Consider how and where you will interview the alleged victim and subject.

1. Written statements…yes…or…no?

2. Remember: consensual activity CAN become non-consensual.

3. Men CAN be victims too.

4. The victim is reluctant to report, build their trust. 

5. The victim has seen powerful men’s behavior swept under the rug.

6. They are concerned about the career consequences of reporting.

3. Secure all evidence with expediency and legally, especially electronic 

evidence.

1. Communications can be key factors in the allegation. 

4. “Fact finders should never play the role of decision maker.” (2019 Ferraro)

Investigative Process for #MeToo Investigations



Investigation Conduct

• Initiating an 
investigation as a 
contracted 
investigator

• Approaches used 
by a contracted 
investigator

• Case study of an 
investigation



Based on preliminary data, in FY 2018:

The EEOC filed 66 harassment lawsuits, 
including 41 that included allegations of 
sexual harassment. That reflects more than a 
50 percent increase in suits challenging sexual 
harassment over fiscal year 2017.

In addition, charges filed with the EEOC 
alleging sexual harassment increased by more 
than 12 percent from fiscal year 2017.

Overall, the EEOC recovered nearly $70 
million for the victims of sexual harassment 
through litigation and administrative 
enforcement in FY 2018, up from $47.5 million 
in FY 2017.

https://www.eeoc.gov/eeoc/newsroom/release/10-4-18.cfm

U.S. Equal 
Employment 
Opportunity 
Commission 
Data (EEOC)

https://www.eeoc.gov/eeoc/litigation/selected/2018harassment.cfm
https://www.eeoc.gov/eeoc/newsroom/release/10-4-18.cfm


Questions?

Contact info:

• Sandra Stibbards: sandra@camelotinvestigations.com
• Scot Walker: scot.a.walker@gmail.com
• Mary Gamble: scot.a.walker@gmail.com

Resources:

1. January’s Security Management by Eugene F. Ferraro, 

CPP, PCI: “HOW TO INVESTIGATE #METOO”

2. ABA White Paper by Sue Ann Van Dermyden, Esq.: “One 

Year Later: Investigations in the Post-Weinstein Era”
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